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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
EXECUTION APPLICATION NO. 7 OF 2024
IN
ORIGINAL APPLICATION NO. 28 OF 2014

Saiprasad Mangesh Kalyankar ...Applicant
Versus

The Regional Transport Officer (R.T.O.)
& Ors. ...Respondents

ADDITIONAL AFFIDAVIT IN REPLY ON BEHALF OF

RESPONDENT NO. 4 (MSRDC):

I, Muktesh Wadkar , aged 45 years, Indian Inhabitant, the Authorised
Signatory of Respondent No. 4, having my office address at

Maharashtra State Road Development Corporation Ltd. Near Lilawati

,,,,,,,,,,,,,,,,,,,,,,,

{

Hospital, Opposite Bandra Reclamation Depo Bandra (W) 400 051,

fOTARIAL |

do solemnly state on oath and affirm as under:-

.1 am the Authorised Signatory of Respondent No. 4 having my
address as mentioned above. I have gone through the captibned
Execution Application filed in OA No. 28 of 2014 and the documents

filed along with the captioned Original Application by the Applicant. T

am familiar with the facts of the case from personal knowlédge as well

as from office records available with Respondent No. 4 and am
/
competent to depose to the facts in this Additional Affidavit-in-Reply.
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Yamv ! Dist. Raigad,
MAHARASHTRA <
Reg. No. 1259
Exp. No. 20/11/28 &Y

)
*
> m filing the Reply for the limited purpose of placing on record

certain additional facts, circumstances and documents for the
consideration of this Hon’ble Tribunal and in compliance of Order
dated 18" December 2024 passed in the present matter. I say that
Respondent No. 4 as filed Affidavit in Reply dated 8" November 2024
in the captioned matter and the same be deemed to be forming part
and parcel of the present Additional Affidavit unless contrary hereto.
It is clarified that the present Additional Affidavit is in furtherance of
and supplemental to the Affidavit in Reply dated 8" November 2024
already filed by Respondent No. 4 in the present matter. I crave leave
of this Hon’ble Tribunal to file a further Affidavit(s) along with

supporting documents, if the circumstances so warrant.

- It is germane to bring on record certain facts and documents which

would be critical to the adjudication of the present case and which are

set out hereunder.

th
- On 18" December 2024, the Hon’ble Tribunal directed the present
Respondent No. 4 to file a fresh affidavit stating as to whether 44 000

trees have been planted after excluding lemon grass and bamboo

plantation and the same is clarified as under:

9 9 FEE 2023

3
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a) I say that vide Order and Judgment dated 10™ September 2014
(“said Judgment”) passed in Original Application No. 28 of

2014, this Hon’ble Tribunal passed specific directions for all

Respondents to comply with.

b) Direction No. (iv) of the said Judgment is reproduced

hereinbelow:

“iv) The Respondent No.9 (MSRDC), shall carry out compensatory
afforestation of 44,000 trees (1:8) in the same area, on the slope in
the acquired land or area near NH No. 17, as per the opinion of
the Agricultural University, Dapoli. The work shall be supervised
by the Head of Horticultural Department of Agricultural

University, Dapoli, to whom honorarium of Rs.25,000/- p.m. be paid
by the MSRDC, which shall not be included in cost of the project.
The Respondent No. 8 (MSRDC), shall deposit an amount of Rs. 10
lakh (Rs. Ten lakhs) as tentative cost Jor such afforestation
programme to be executed through Agricultural University, Dapoli,

under the supervision of above Committee, in the Collector’s office,
Sindhudurg, within two (2) months hereafter.”

c) 1 say that on 12® August 2017, Agricultural University, Dapoli
addressed a letter to Respondent No. 4 giving a schedule of
trees to be planted for compliance of the said Judgment and the

same is reproduced hereinbelow for reference:

LSr. Location Area Spacing Plant Number‘J
No. (m) spacing

22 FEE‘: ?‘3?3;
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Reg. No. 1259
Exp.gNo. 20/11/28

Zone 1 1808 2x1 Ain 904 ; ‘

2 Slope 1 8160 0.6x0.6 | Lemon grass | 22667

-
]
|

3. | Zonsd 4735 2x2 | Cinnamon 116

4 Slope 2 4905 0.6x0.6 | Lemongrass | 13625

5 Zone 3 908 2x1 Kinjal 454
6 Zone 4 5463 2x2 Jackfruit 1366
7 Zone 5 5990 2x2 Jamun 1498
8 | Zone6 | 3127 Ix1 Bamboo | 8127 /
Total ' 48757 1 AR

72 e ¥

2 ¢.“.,e.

0-’9».' A
Y

' Reg.

Hereto annexed and marked as “Exhibit-A” is a copy of the
letter dated 12% August 2017 addressed by Agricultural

University, Dapoli to Respondent No. 4

d) On 15" June 2019, a joint visit was carried out by the
Agricultural University, Dapoli to inspect the plantations in the
area and on 5% July 2019, the Agricultural University, Dapoli
addressed a letter to Respondent No. 4 wherein it was
categorically recofded that 49,197 trees have been planted in the
Banda Check post area as per the schedule given by the
Agricultural University, Dapoli. It is pertinent to note that the
Agricultural University, Dapoli has noted that lemon grass was

required to be planted to prevent soil erosion at the area due to

g o FEE 1V
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hill ing i -
cuting in the said area. Hereto annexed and marked as

. Kulkarni Exhibit-B” is a copy of the letter dated 5" July 2019 addressed

: {)ISL Raigad.
AR ASHTRA s
259

by Agricultural University, Dapoli to Respondent No. 4.

e) Without prejudice, I say that Respondent No. 4 has overseen the
protection and maintenance of the afforestation that had to be
maintained by the Concessionaire/Contractor and it was found
during a site visit on 15" March 2024 that certain trees had died
due to non-maintenance of the same. Therefore, on 2" April
2024, Respondent No. 4 addressed a letter to the

Concessionaire/ Contract, Maharashtra Check Post Network

Limited to take appropriate steps to maintain as well as
implement the directions as issued by this Hon’ble Tribunal as
per the said Judgment. It is also pertinent to note that on 255
May 2015, this Hon’ble Tribunal had taken cognizance of the
issue in OA No. 28 of 2014 and has noted that the issue
regarding plantation of trees/plkants as directed by the said
Judgment has to be carried out by the Concessionaire/
Contractor and the consequence of failure or non-compliance of
the said Judgment by the Concessionaire/ Contractor will entail

penal action under the NGT Act, 2010 and Respondent No. 4

92 FEB 2025
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Jayashai{Kulkarnl *

Panve!, Dist. Raigad,
MAHARASHTRA
Reg. No, 1259
Exp. No. 20/11/28

i i

would be compelled to recover the cost of plantation from the

LI W |

Concessionaire/ Contractor due to the said inaction. Hereto . /. '

annexed and marked as “Exhibit-C” is a copy of the letter '

dated 2™ April 2024 issued by Respondent No. 4 to the
Concessionaire and “Exhibit-D” is a copy of the Order dated

25™ May 2015 passed in OA No. 28 of 2014,

f) Isay that at present, 17,279 trees are on the site after excluding

lemon grass and bamboo plantiltion which was carried out

{aayashri §
{Sanvel, Di
MAHA‘RI
"Reg: N

under the guidance of the Agricultural University, Dapoli.

| ";
U

g) In the aforesaid circumgtances, thisv.I:-I:(”)'n’ble Tribunal may be
pleased to appoint an expert agéﬁcy : and/or the Agricultural
University, Dapoli and/or the Disfrict Collector, Sawantwadi
and/or the Forest Department, Sawantwadi to carry out the
plantation and any monetary compensation, if any, shall be

borne by the Respondent No. 4 for the same, if required.

5. Affidavit in Reply of Respondent No. 2 dated 17" December 2024
a) I say that the Respondent No, 2 has filed its Affidavit in Reply

dated 17" December 2024 wherein the Authority has also

q 9 FEB 2075
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TAR 412

* Jayas ms Kulkarni
{ Panvei Dist, Raigad.
MAH “p‘SHTRA
Reg. No. 1259
Exp. No. 20/11/2¢

t}orroborated the fact that as on date, 17,279 trees excluding

/‘em(’“ grass and bamboo plantation are present on the said site.

6. Rejoinder Affidavit of Applicant dated 5™ February 2025

a) I say that the Applicant has filed the Rejoinder Affidavit dated

S February 2025 to Respondent No. 4’s Affidavit in Reply
dated 8" November 2024 with an attempt to increase the scope
of the present proceedings. The present Execution Application
is filed for compliance of said Judgment dated 10" September
2014 in OA No. 28 of 2014. I say that Respondent No. 4 has
filed a detailed Affidavit in Reply dated 8" November 2024
enumerating the various compliances as per the directions given

in the said Judgment dated 10™ September 2014. I say that this

Hon’ble Tribunal has taken cognizance of the same in the

present matter.

b) I say that as regards the direction no. (iv) of the said Judgment,
the same is clarified hereinabove in compliance of Order dated
18" December 2024 passed in the present matter. It is also
pertinent to note that the Applicant has categorically stated in

the Rejoinder Affidavit that the compensatory afforestation of

—— e
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44,000 trees was executed in accordance with the directions of .

the said Judgment which was duly recorded and verified by i

multiple authorities and the same was also acknowledged by the

Applicant.

7. In view of the above facts and circumstances, it is submitted that

Respondent No. 4-MSRDC has duly complied with the conditions of

the said Judgment dated 10% September 2014.
if

Date: 21:02 20 25

Place: m™Mumviyp,

IDENTIFIED BY ME

\

7

Advocates for Respondent No, 4

in

1 Deponent

' Authorised Signatory of

Respondent No. 4

9 9 FEB 2025

Scanned with ACE Scanner



No, 1249

A@‘g

Al

i, Kulkae x
Dis'. s‘.‘. _"t(}, d

ARS I‘
g, 20/11/28 %

Shree Sahyog CHS, Lokhandi Pada.
Panvel, Tal. Panvel, Dist. Raigad.
Maharashtra, Pin. 410 206.

VERIFICATION

i §. Kulkarni :
Panvei, Bist. Raigad, !
MAHARASHTRA éf_,
Reg. No. 1258 :

Exp. No. 20/11/28

I, Muktesh Wadkar, aged 45 years, Indian Inhabitant, the Authorised

Signatory of Respondent No. 4, having my office address at

Maharashtra State Road Development Corporation Ltd. Near Lilawati

Hospital, Opposite Bandra Reclamation Depo Bandra (W) 400 051,

do hereby state that I have submitted this Affidavit on solemn

affirmation and oath. I have verified that the facts are true to my

personal knowledge. I have not suppressed any material fact known to

me and relevant to this matter.

Date:

Place:

[DENTIFIED BY ME

t

%

Advocates for Respondent No. 4

BEFORE ME

i

JAYASHRI S. KULKARNI
B.A.LL.B.

ADVOCATE & NOTARY
GOVT. OF MAHARASHTRA

NOTED AND REGISTERED
Shop,No. 9, Plot No. 550 A/B, A SiNo |10 o5 |

Deponent

N

Authorised Signatory of
Respondent No. 4
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Open areas available at Insuli cheds post

32 Arca App:.:zi::uﬂte I Spacing (m) i Plant spacing Number .1
1 Zone | 1808 2x ] Aln 904
2 Slope 1 8160 0.6x 0.6 Lemon gross l 22667
3 Zone 2 4735 2x2 Cinnamon 116
!lr 1 (r Slope 2 ! 4905 0.6x 0.6 . " Lemon {rass 13625
{3 Zone3 | 508 [ 2x1 J Kinjal 454
6 Zone 4 T 5463 | 2x2 ‘—" Jacktruit 1366
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8 Zone 6 3127 Ix] H;,._..-.-...Bu’]ﬁ;;;)..__”_ ; Sﬁi_;m“—;
- ®
Open Areas available in Sawantwadi wown
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Exhibit-D

BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN ZONE

BENCH, PUNE ¥
APPLICATION NO.28 /2014 (WZ)

>
¥

Shri. Saiprasad Kalyankar Vs The Regional Transport Officer (RTO) & Ors.
CORAM: HON’BLE MR JUSTICE V.R. KINGAONKAR, JUDICIAL MEMBER
HON’BLE DR. AJAY A. DESHPANDE, EXPERT MEMBER

Present: Applicant/ Appellant

None Appeared

¢ Respondent No.8 Mr Saket Mone Adv i/b Vidhi
Partners
Date and Orders of the Tribunal
Remarks
itemNo.3 We have heard learmed Advocate Mr. Saket Mone, appearing for
May 25, 2015
Order No.14 Maharashtra State Road Development Corporation (MSRDC). Perusal

ymmunications placed on record gogto show that the transport

0
Mrity has allocated the funds for transfer

yrfe atlon Department

W 'ﬁﬂ
ey SRDC in clear’tﬁ| e m

e ‘the" vrﬁ;’;Act ‘ 0 but also recovery of cost of
afforestatlon/ “plaptation _l_,cg‘;,MSRDC will be compelled to do due to

gL

ay be infofined ha failure to comply

inaction on part of concessionaire/contractor. In view of above statement
by learned Advocate Mr. Saket Mone, we deem it proper to hold that
directions are complied with and the matter is disposed of.

(Justice V. R. Kingaonkar)

oy EM

(Dr.Ajay A. Deshpande)



